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introductory section

1  Introduction

During this fourth year of its existence the University of Stellenbosch (US) / University of the Western Cape (UWC) Research Unit for Legal and Constitutional Interpretation (RULCI) continued capitalising on the infrastructure that was set up during the previous years and has provided various forms of support for researchers at various levels.  It also continued to cultivate an intellectually stimulation climate for discourse on issues of legal and constitutional interpretation.  Research capacity building has remained a key aspect of the RULCI endeavour.  A particularly significant development has been the involvement, on a regular basis, of scholars from the Law Faculty of the University of Cape Town (UCT) in the RULCI seminars.  It is envisaged that more will follow from this association with a neighbouring institution.

2  Background

For convenience sake the information document giving a brief profile sketch of RULCI’s identity, and elaborating somewhat on its vision and mission as well as its long-term objectives is attached as Annexure A.  This report must be read in the light of this document.

3  Personnel and infrastructure

The Universities of the Western Cape and of Stellenbosch provide RULCI with an infrastructure: offices, library facilities, administrative personnel and computers though RULCI has also acquired some computer equipment of its own.  Because RULCI's telephone calls and faxes as well as a considerable amount of its mail is handled by the US Department of Public Law, money is transferred from the RULCI account to departmental accounts against which these expenses are debited.  Ms Annette King of Stellenbosch is RULCI’s de facto secretary.  Her salary is paid by the US but RULCI also pays her a honorarium, from its own funds, partly to compensate her for the extra time and energy she has to devote to RULCI matters.  She is also RULCI’s bookkeeper.

RULCI’s research fellows constitute its “academic personnel”.  There are basically three categories of fellows:

· Established Research Fellows (mostly fulltime academics at the US and UWC)
· Research Fellows of whom there are three categories, namely
· Research Assistants,

· Interns and Contract Lecturers, and

· US Junior Lecturers in Public Law, and

· US and UWC Postgraduate Students

· Student Fellows (who are fulltime LLB students)
The “official” capacity in which UCT researchers will be involved in RULCI has not finally been determined yet.

A document giving a full exposition of both eligibility for the various categories of RULCI fellowships and the rights and responsibilities of RULCI fellows, is available on request.

RULCI fellows work as a research team that meets regularly in research seminars where issues of contemporary interest and especially recent court judgements are discussed (see 4 below).  Only a few RULCI fellows are employed and remunerated by RULCI as such.  Postgraduate students who do research in legal and constitutional interpretation ‑ among them junior lecturers at the Faculty of Law, University of Stellenbosch – may also join the team and enjoy all the benefits to which RULCI fellows are entitled.

A survey of the output of research fellows will provide a useful account of research endeavours that RULCI’s facilitated for the period 2000/2001.

reporting section

4  The output of the RULCI research team

The research team meets weekly to discuss in-depth and share thoughts on precedents as well as writings on theoretical and practical issues in the area of legal and constitutional interpretation.  Members of the team are also invited to submit work in progress for critical assessment with a view to eventual publication.  This year RULCI once again presented a research colloquium, providing members of the research team with the opportunity to introduce the results of their research to a wider audience.  Distinguished experts in the field of legal and constitutional interpretation were invited as guest speakers.  This annual event is also becoming increasingly popular with scholars from all over the country and generally speaking they comment very positively and enthusiastically on the quality and format of the colloquia.  In paragraph 6 below more will be said about this year’s colloquium.

The output of the members of the research team (pertinent to RULCI’s research objectives) will next be expounded.

4 1  Established research fellows

4 1 1  The Director:  Prof Lourens du Plessis

· Books and chapters in books

1. The South African Constitution as Memory and Promise (In Villa-Vicencio, Charles (red/ed) Transcending a Century of Injustice Cape Town Institute for Justice and Reconciliation 2000 63-71)

· Research articles in peer reviewed journals

1. 2000 Oor hoe Juriste werk met Tekste…en Tekste met hulle.  Enkele Gedagtes oor die Postmodernisering van Reformatoriese Regsdenke Koers 65(4):437

2. 2000 The South African Constitution as Memory and Promise Stellenbosch Law Review 11(3):  385

3. 2000 Re-reading Enacted Law-texts.  The Epoch of Constitutionalism and the Agenda for Statutory and Constitutional Interpretation in South Africa SA Publiekreg/Public Law 15(2): 257

4. 2000 (with Amanda Gouws) The Relationship between Political Tolerance and Religion: The case of South Africa Emory International Law Journal 14(2):  657

5. 2001 To dogmatise or to hermeneuticise?  A Tale of two readings Standard Bank Investment Corporation Ltd v Competition Commission and others; Liberty Life Association of Africa Ltd v Competition Commission and others 2000 2 SA 797 (SCA) Tydskrif vir Hedendaagse Romeins-Hollandse Reg 64(1):  135

· Accepted for publication

1. Lawspeak as Text…and Textspeak as Law.  Reflections on how Jurists work with Texts ‑‑ and Texts with them The South African Law Journal
2. Freedom of or Freedom from Religion?  An Overview of Issues pertinent to the Constitutional Protection of Religious Rights and Freedom in “the new South Africa” Brigham Young University Law Review
3. Constitutional framework:  Interpretation (In Labour law under the Constitution)

4. A 148 page chapter entitled Statute Law and Interpretation for a reissue of The Law of South Africa (probably vol 25).  Expected date of publication: October 2001

· Research papers at conferences

1. 2001  Current Problems concerning Church and State Relationships and Religious Freedom in South Africa.  The viewpoint of a Constitutional Lawyer  Colloquium “Legal Position of Churches:  South Africa – Europe – United States”  Faculty of Canon Law, Catholic University of Leuven, Leuven  Belgium  1 March 2001

· Publications in progress

1. The (Re-)Interpretation of Statutes Butterworths

2. A chapters for Butterworths Bill of Rights Compendium
· Research guidance to postgraduate students

Completed doctorates:

1. Ms L Feris The Development of a Conceptual Model for Environmental Justice within the Framework of the South African Constitution
2. Ms L van der Poll The Constitutionality of Pornography (submitted for examination)
Doctorates in progress:

1. Ms JL Gildenhuys An Assessment of Constitutional Guarantees of Religious Rights in South Africa (will probably submit for examination by 1 December 2001)
2. Mr JJ Friis Eengeslaghuwelike:  ’n Menseregtelike Perspektief 

3. Ms J McCreath The post-structuralist Turn in Linguistic Theory and the Interpretation of the “Best Interest of the Child” in South African Custody Cases
4. Mr KP Humble The Need for International Accountability: Amnesty or International Justice?
Research LLMs in progress:

1. Ms C Shackleford Constitutional Supremacy and the Judiciary's Central Mission: An Exploration of the Boundaries of the Judicial Power
· Participation in research evaluation, capacity building and administration (within RULCI)

1. Member of the Advisory Panel for History, Law, Philosophy and Political Science of the NRF (DSS&H)

2. Leader and co-ordinator of the RULCI research team

4 1 2  The UWC Director:  Prof Jacques de Ville

· Book

1. Constitutional and Statutory Interpretation 2000 Interdoc Consultants
· Research articles accepted for publication

1. The Constitution and Statutory Interpretation South African Journal on Human Rights
· Work in progress

1. A monograph on Administrative Law

4 1 3  Prof Paul Cilliers

Prof Cilliers is an associate professor in the Department of Philosophy, US

· Accepted for publication

1. (with Yvonne Malan) Deconstruction and the Difference between Law and Justice Stellenbosch Law Review
· Research guidance to postgraduate students

1. Ms J McCreath The post-structuralist Turn in Linguistic Theory and the Interpretation of the “Best Interest of the Child” in South African Custody Cases (co-promoter)
4 1 4  Prof Pierre de Vos

Prof De Vos is an associate professor in the Department of Public Law UWC.

· Books and chapters in books

1. The Role of Equality in the South African Legal System (In Vande Lanotte J, J Sarkin & Y Haeck (eds) The Principle of Equality: A South African and Belgian Perspective 2001 139-155.
2. (with Johan de Waal) Chapter 4: Legislative Authority (In Currie, Iain & Johan de Waal (eds) The New Constitutional and Administrative Law: Volume 1, Constitutional Law Lansdowne Juta 2001 127-225)
· Research articles in peer reviewed journals

1. 2001 “A Bridge too far?: History as Context in the Interpretation of the South African Constitution SAJHR 17(1): 1
2. 2001 “Grootboom, the Right of Access to Housing and Substantive Equality as Contextual Fairness” SAJHR 17(2): 258
· Accepted for publication

1. “Freedom of Religion versus Drug Traffic Control: The Rastafarian, the Law Society and the Right to smoke the ‘Holy Weed’” Law, Democracy and Development
2. “Constitutional Principles in Search of a Context: Review article on The Bill of Rights Handbook (4th edition, 2001) by De Waal, Currie & Erasmus” Stellenbosch Law Review
3. “Substantive Equality after Grootboom: The Emergence of Social and Economic Context as a guiding Value in Equality Jurisprudence” Acta Juridica
· Papers at conferences

1. 2001 Substantive Equality after Grootboom: Towards Equality as Contextual Fairness” Conference organised by the Law, Race and Gender Institute, University of Cape Town, South Africa, 18-20 January 2001.
2. 2001 Sexual Orientation and new Conceptions of the Family Family Law in a Changing Society, conference organised by Miller & Du Toit Attorneys in Cape Town, on 1-2 February 2001.
· Participation in research evaluation, capacity building and administration (also within RULCI context)

1. Regular referee for the South African Journal on Human Rights

2. Regular referee for the NRF in evaluating oversees conference grants and LLM and LLD research grants.
4 1 5  Prof AJ van der Walt

Prof Van der Walt is a professor in die Department of Public Law US.

· Research articles in peer reviewed journals

1. 2001 “Closure and Openness on Difference and Democracy. A Response to Justice Johan Froneman” Stellenbosch Law Review 12(1): 28-39
4 1 6  Dr Karin van Marle

Dr Van Marle is a senior lecturer in the Department of Roman Law, Legal History and Jurisprudence at the University of Pretoria and has been as post-doctoral research fellow at the University of Stellenbosch since 1 June 2000 doing research within the RULCI context.

· Papers at conferences

1. 2001 Critical feminist theory and international justice Critical Legal Conference, September 2001, University of Kent
· Paper at the RULCI colloquium

“No last word” ‑ Reflections on the Imaginary Domain, Dignity and Intrinsic Worth

4 1 7  Ms Juana Coetzee

Ms Coetzee is a senior lecturer in the Department of Mercantile Law, US and attended a RULCI research workshop.  She is also working with the RULCI research adviser towards the completion of her LLD studies.

· Postgraduate study project

#

4 2  Research fellows

4 2 1  Ms #Thandi Ntlama

Ms Ntlama is a RULCI intern who is registered for an LLM (research) degree.  She attended the RULCI research workshop and is working closely with the RULCI research adviser towards completing the thesis for her LLM degree.  She has been afforded the full benefit of RULCI’s research capacity building endeavour including personalised computer training.

· Paper at the RULCI colloquium

Ms Ntlama prepared this paper for the colloquium, but did not actually deliver it because she was not in Stellenbosch at the time of the colloquium.  She will, however, still deliver this paper at a RULCI seminar.

· Postgraduate study projects

#

4 2 2  Ms Koleka Beja

Ms Beja is a RULCI intern who is registered for an LLM degree by coursework.  She attended the RULCI research workshop and is working closely with the RULCI research adviser towards completing a mini-thesis for her LLM degree.  She has been afforded the full benefit of RULCI’s research capacity building endeavour including personalised computer training.

· Paper at the RULCI colloquium

The Need for an improved anti-dumping Law in South Africa
· Postgraduate study project

#

4 2 3  Ms Caroline Shackleford

Ms Shackleford is a fulltime LLM student (research option) who attended a RULCI research workshop and worked closely with the RULCI research adviser.

· Paper at the RULCI colloquium

Executive Checks and Enforcement Mechanisms: The Place of Special Investigating Units in South Africa’s Constitutional Dispensation
· Postgraduate study project

Constitutional Supremacy and the Judiciary's Central Mission: An Exploration of the Boundaries of the Judicial Power
4 2 4  Ms Lize van der Westhuizen

Ms Van der Westhuizen is a Junior Lecturer in the Department of Private Law, US who attended a RULCI workshop and is working closely with the RULCI research adviser.  She is registered for an LLM (research option).

· Paper at the RULCI colloquium

The Constitutionality of Prohibiting Virtual Child Pornography
· Postgraduate study project

The Child’s Right against Exploitation in the Form of Pornography on the Internet: A South African Perspective
4 2 5  Mr Kristian P Humble

Mr Humble is a Junior Lecturer in the Department of Public Law, US registered for an LLD and working closely with the RULCI research adviser.

· Postgraduate study project

The Need for International Accountability: Amnesty or International Justice?
4 2 6  Ms Helen Fernand
Mr Fernand is an LLM (coursework) student who regularly participated in RULCI seminars and who may be working with the RULCI research adviser towards the completion of her LL mini-thesis.

4 2 7  Mr Faustin Ntoubandi

Mr Ntoubandi is a RULCI research fellow presently doing research for his LLM in Germany.

· Postgraduate study projects

International Criminal Liability of high-ranking State Officials for Crimes against Humanity.

4 3  Student fellows

Seven students were, on account of their excellent academic achievements, recruited as student assistants. The research assistance they were required to render included tasks conducive to the building of their own research skills.  The students worked with and under the mentorship of the RULCI fellows.  They were also invited to join the weekly seminars of the research team.  They were moreover required to attend a research workshop and to work with the research adviser (and in the case of the UWC students with professor De Ville) in preparing papers which they presented at the RULCI colloquium.

4 3 1  Mr Danie Smit

Mr Smit is a final year LLB student at the US and by every indication the top student in his class.  He mostly worked as research assistant with the Director towards the completion of manuscripts for the Law of South Africa  and The (Re-)Interpretation of Statutes.

· Paper at the RULCI colloquium

Judicial Understanding: From Pre-understanding to better Understanding

This paper was accepted for publication in Responsa Meridiana and will also form the basis of Mr Smit’s mini-thesis for his LLB.

4 3 2  Mr Mziwabantu Dayimani

Mr Dayimani is a fourth year LLB student at the US.

· Paper at the RULCI colloquium

The Political Justice System and the “counter-majoritarian” Dilemma
4 3 3  Mr Duane Gallie

Mr Gallie is a fourth year LLB student at the US.

· Paper at the RULCI colloquium

Internal Self-determination in South Africa: The People of Orania as Case Study
4 3 4  Ms Zandré Dick

Ms Dick is a fourth year LLB student at the US.

· Paper at the RULCI colloquium

Aborsie binne die Huwelik:  Die Regte van die Vader

4 3 5  Ms Carmen Abrahams

Ms Abrahams is a final year LLB student at the UWC.

· Paper at the RULCI colloquium

The Legislative History of the promotion of Administrative Justice Act with a View to ascertaining whether Proportionality is a Ground of Review

4 3 6  Mr Gregory Human

Mr Human is a final year LLB student at the UWC.

· Paper at the RULCI colloquium

Error of Law as a Ground of Review

4 3 7  Ms Sadieqah Mahomed
Ms Mahomed is a final year LLB student at the UWC.

· Paper at the RULCI colloquium

The Common Law as a Source of Administrative Powers: A Discussion of Minister of Public Works v Kyalami Ridge Environmental Association

5  Research adviser

RULCI’s research adviser, Ms Jeannette Groenewald, has continued to be a tower of strength in the Unit especially as research capacity builder.  Ms Groenewald’s full report is attached as Annexure B.  There are no other law faculties in South Africa where students engaged in research have such intensive, expert guidance at their disposal.  Ms Groenewald has supported a number of prospective LLD and LLM students in completing their research proposals and is still closely involved in the continuation and (hopefully successful completion) of a number of theses and dissertations.

6  The RULCI colloquium

The theme for the RULCI research colloquium this year was (Re-)Imagining the Politics and Ethics of Legal Interpretation.  The colloquium was held on 16 and 17 August 2001 at the University of Stellenbosch.  (The colloquium programme is attached as Annexure C.)

RULCI invited Drucilla Cornell, Professor of Law, Political Science and Women’s Studies, Rutgers University, Newark, New Jersey in The United States of America as one of two keynote speakers to the colloquium.  Prof Cornell is a scholar of international repute and the author of a variety of publications that are held in high esteem worldwide.  A number of her publications have been translated into German, Spanish and French.  She is renowned, in particular, as a post-structuralist feminist with creative ideas on deconstruction in legal interpretation.  What sets her work apart is the fact that she integrates strategies of psychoanalysis with discourses on (legal) interpretation and understanding.  She has moreover made insightful contributions aiding the exploration of new dimensions to an understanding of “difference and otherness” in a complex, postmodern world of experience.  Prof Cornell presented a keynote paper on Feminism, Justice and Sexual Freedom at the colloquium.

RULCI, in co-operation with the Forum Committee of the University of Stellenbosch also hosted a series of three lectures by Prof Drucilla Cornell on the central theme What remains of Dignity and Freedom in the Era of Globalization?  These lectures were Troubled Legacies:  Human Rights, Imperialism and Women’s Freedom (to coincide with National Women’s Day on 9 August 2001), Antiracism, Multiculturalism and the Ethics of Identification and The Art of Witnessing and the Community of the Ought to Be.

With the financial support of the French government RULCI was also able to invite Prof Michel Rosenfeld, Professor of Law and the Justice Sydney L Robins Professor of Human Rights, Benjamin N Cardozo School of Law in New York, USA to present a keynote paper at the colloquium on the topic Constitutional Justice and Interpretation: Confronting the Divide Between Law and Politics.

#

7  The Local Exchange and Research Programme in Law (LERP)

RULCI remained involved as a facilitator in this project which has so far given rise to successful applications for the funding of three team research projects:

· The Development of a Regulatory framework for Economic Co-operation and Integration within the SADC Context  Project Leader:  Ms Elizabeth Snyman, University of the Free State

· Effecting Co-operative Government in  South Africa:  the Scope, Powers and Accountability of Local Government  Project Leader:  Prof Sam Rugege, University of the Western Cape

· Land Reform as a Mechanism in the Promotion of Rural Development  Project Leaders:  Ms Deborah Balatseng, University of the Northwest and Prof Sonia Human, University of Stellenbosch

At present attempts are being made to get a research team on environmental law going.

evaluation and future planning

8  Research capacity building

RULCI has certainly improved on its past successes in this area mainly due to the dedication and conscientiousness of its research adviser.  The programmes have been taking a definite shape and there is a certain “rhythm” in the process.

RULCI could not recruit sufficient numbers of suitable fellows from historically disadvantaged backgrounds, but at this stage prospects for 2001 look much better.

9  Continuing projects

Some long term research projects have been concluded and the publication of Prof De Ville’s book on statutory and constitutional interpretation is a milestone in RULCI’s existence.  He made good use of the RULCI infrastructure.  The Director’s contributions to two collective works of repute, is also nearing completion.

10  Seminars

This year RULCI’s research seminars have been the greatest success ever.  The research team (which includes all the fellows) engaged in some very constructive academic “bonding” with weekly in-depth discussions of articles and cases.  On some special occasions speakers from outside were invited:  Judge Dennis Davis (on Human Rights Day) for a discussion of his newly published collection of essay on constitutional interpretation and Prof Sonia Human, US (on Women’s Day) for a discussion on developments in the area of protection against family violence.

The success of the RULCI seminars this year can largely be attributed to disciplined organisation with Ms Haneen McCreath and the reasearch adviser playing a major role.  The research adviser, for instance, on her own intiative, drafted an extensive and detailed RULCI Roster thereby contributing to the cultivation of a spirit of diligence in keeping to previously agreed on dates.  A copy of the Roster will be available at the meeting of the Advisory Committee.

11  Administration and management in 2001

It was envisaged that the administration and management of RULCI would be taken over by UWC after the first four years of RULCI’s existence.  Prof De Ville, however, wrote a letter requesting that Stellenbosch do the administration for one more year.  The letter setting out the reasons for this request is attached as Annexure E.  The request is supported by the UWC Dean of Research.

Stellenbosch is willing to continue for another year.  The first grant for RULCI was made late in 1997.  In actual fact, therefore, Stellenbosch has been managing the Unit for only three years and it is on that basis (and because of the persuasiveness of Prof De Ville’s request) that Stellenbosch is prepared to continue for another year.

The Advisory Committee is requested to express an opinion on the matter.

12  Finances

A budget for 2001 is attached as Annexure F and detailed financial statements for 2000 as Annexures G and H.  The NRC contribution to Rulci is paid into account 3199 and the contribution of the Division:  Research Development (US) into account K252.  Annexure I reflecting activity on the LERP account (3199A) is also attached.

The total estimated surplus at the end of 1999 (excluding LERP) will be R 50 000.  This amount can be put to good use next year if the recruitment of fellows from disadvantaged backgrounds is going to materialise.

14  Concluding remarks

RULCI wishes to thank its sponsors, the National Research Foundation, the Division: Research Development (University of Stellenbosch) and the Research Development Office (University of the Western Cape) for their tangible confidence in our endeavour (as evidenced in their generous financial support).  We also thank the members of the Advisory Committee for their time, experience and expertise so freely made available in assisting us to assess our performance. 

We furthermore thank the Division: Research Development (Ms Ronél van der Merwe in particular) as well as the general administration at the University of Stellenbosch for competently and effectively supporting RULCI in its day to day operations.  Finally, we thank both universities (UWC and US) for the infrastructural support without which RULCI would have been unable to function.  This support includes the invaluable services of the secretary of the Department of Public Law, University of Stellenbosch, Ms Annette King.

…………………………

Lourens M Du Plessis

DIRECTOR: RESEARCH UNIT FOR LEGAL AND CONSTITUTIONAL INTERPRETATION

ANNEXURE A

University of Stellenbosch / University of the Western Cape

Research Unit for Legal and Constitutional Interpretation (RULCI)

INFORMATION SHEET

· What is RULCI? 

The Research Unit for Legal and Constitutional Interpretation (RULCI) is a joint venture of the Universities of Stellenbosch (US) and the Western Cape (UWC).  The National Research Foundation (NRF):  Division for Social Sciences and Humanities (DSS&H), the Division:  Research Development of the US and the Research Development Office at the UWC fund the Unit.  RULCI’s Director is Prof Lourens du Plessis of the Department of Public Law, US. Prof Jacques de Ville of the Department of Public Law, UWC is the Deputy Director, taking charge of RULCI’s activities at UWC.

· Why RULCI?

RULCI seeks to make sense of the construction and application of
· South Africa’s supreme Constitution as well as

· all existing law affected by it.

· How does RULCI do it?

· RULCI does research:

· first, of a theoretical nature in order to assess critically existing jurisprudential practices of interpretation and to lay the foundation for credible and practically implementable strategies of legal and constitutional construction, and

· second, on specific, topical issues of constitutional relevance so as to illustrate practically that choices of strategies for reading the Constitution do matter.  Examples of such topical issues are religious rights, environmental justice, gay rights, the legality of same sex marriages, pornography and censorship (with reference to freedom of expression),
 etc. – the possibilities are well-nigh unlimited. 

· Who are involved?

· RULCI offers keen and capable established researchers (mainly full-time academics) a home base:

· for devoting themselves to high-quality research in the field of legal and constitutional interpretation, and

· for guiding younger researchers in building their capacity in the field.

These are RULCI’s Established Research Fellows recruited from

· academic disciplines in law, and

· other disciplines that substantially contribute to the development of insight and skills in legal and constitutional interpretation.

· RULCI furthermore creates opportunities for postgraduate students to build their research capacity:

· in the field of legal and constitutional interpretation, 

· especially attempting to identify research talent from among scholars coming from traditionally disadvantaged backgrounds. 

These are RULCI’s Research Fellows engaged in the completion of postgraduate and other research furthering RULCI’s research aims. 

· Promising undergraduate (including LL B) students can be recruited on the basis of their:

· academic capability, 

· interest in issues of legal and constitutional interpretation, and

· potential to pursue postgraduate research in the field, 

to become Student Fellows of RULCI, assisting other RULCI fellows in their research and participating in the activities of the team.

· The RULCI research team
All RULCI fellows are members of a research team that meets regularly to share thoughts on issues in the area of legal and constitutional interpretation.

· Previously selected reading material may be discussed but

· each member of the team is also required to prepare, at least once a year, a discussion paper which is discussed critically with a view to eventual publication.

· A colloquium is held early in the second semester each year to give members of the research team the opportunity to introduce the results of their research to a wider audience.  Distinguished experts in the field of legal and constitutional interpretation are also invited as guest speakers.

· Research advice and support
· RULCI provides its fellows with the support and assistance of experienced research advisers for the writing of theses, dissertations and other research papers.  Research seminars are also presented for both postgraduate students and those providing guidance to such students.

· Where feasible, the support, assistance and expert advice of local research advisers will be supplemented with that of other national and international experts in the field. 

· RULCI – at your service!

· RULCI invites anyone interested in doing their research under its auspices to make a submission, using the prescribed form relevant to the particular application they want to submit.  Full particulars about contact persons appear in the box at the end of this document. 

· RULCI’s services are available to law faculties countrywide.  In particular, we offer to facilitate or present training seminars for researchers and research supervisors.  Such seminars can be organised at venues other than the US or UWC. 

· RULCI is also prepared to organise seminars for and advise experts other than academics on matters pertaining to our field of expertise.

ANNEXURE B

ANNEXURE C


University of Stellenbosch / University of the Western Cape

Research Unit for Legal and Constitutional Interpretation (RULCI)

Colloquium:  Thursday 16 and Friday 17 August 2001

(Re-)Imagining the Politics and Ethics of Legal Interpretation

Venue:
Room 1031, Old Main Building (Law Faculty), University of Stellenbosch, Corner of Ryneveld and Victoria Streets

PROGRAMME 

THURSDAY 16 AUGUST 2001
08h00-08h45

Registration and Tea:  Room 1020, Old Main Building.  All late registrations at the same venue.
08h45-09h00

Welcome

First Session 09h00-10h30
Chair:
Jacques de Ville, University of the Western Cape Director, RULCI
09h00-09h45
Michel Rosenfeld, Professor of Law and the Justice Sydney L. Robins Professor of Human Rights, Benjamin N Cardozo School of Law ‑ Constitutional Justice and Interpretation: Confronting the Divide Between Law and Politics

09h45-10h00
Response ‑ Henk Botha, Department of Public Law, University of South Africa
10h00-10h30
General Discussion

10h30-11h00
TEA

Second Session 11h00-13h00

Chair:
Christo Botha, University of Pretoria
11h00-11h25
Anél Boshof, Department of Public Law, Rand Afrikaans University ‑ Revisiting the ideal of the impartial Judge

11h25-11h50
Stefan Schulz, Department of Legal Studies, Polytechnic of Namibia ‑ Moving away from Legal Positivism, or: about the Difficulty of overcoming an old Frame of Mind
11h50-12h15
Chuks Okpaluba, Professor of Law, University of the North ‑ Justiciability and Constitutional Adjudication: The Problem of Definition
12h15-13h00
General Discussion

13h00-14h15
LUNCH (sponsored by Butterworths)


Demonstration of Butterworths electronic products.

Third Session 14h15-15h45

Chair:
Willemien du Plessis, Potchefstroom University for CHE
14h15-14h35
Schalk Burger, Vista University, Soweto Campus ‑ The Positive Law on Affirmative Action: Lessons from the United States Experience

14h35-14h55
Quvashini Nulliah, Department of Public Law, Vista University, Bloemfontein ‑ Constitutional Implications of the New Tobacco Law
14h55-15h10
Caroline Shackleford, University of Stellenbosch, Fellow, RULCI ‑ Executive Checks and Constitutional Enforcement Mechanisms: The Place of Special Investigative Units in South Africa's Constitutional Dispensation
15h10-15h25
Mziwabantu Dayimani, University of Stellenbosch, Student Fellow, University of Stellenbosch RULCI ‑ The Political Justice System and the “counter-majoritarian” Dilemma
15h25-15h45
General Discussion

15h45-16h00
TEA

Fourth Session 16h00-17h30
Chair:
Chuma Himonga, University of Cape Town

16h00-16h20
Christa Rautenbach, Faculty of Law, Potchefstroom University for CHE ‑ Some Comments on the Status of Customary Law in Relation to the Bill of Rights
16h20-16h40
Linda Jansen van Rensburg, Department of Mercantile Law, PU for CHE ‑ The Role and Influence of International Human Rights Instruments on South African Poverty Law
16H40-16H55
Koleka Beja, University of Stellenbosch, Fellow, RULCI ‑ The Need for an improved anti-dumping Law in South Africa
16h55-17h10
Duane Gallie, University of Stellenbosch, Student Fellow, RULCI, University of Stellenbosch - Internal Self-determination in South Africa: The People of Orania as Case Study
17h10-17h30
General Discussion

17h30-18h00
Plenary Discussion on Prospects for Team Research:  Local Exchange and Research Programme (chaired by Lourens du Plessis, Director RULCI)

19h00
OFFICIAL DINNER

FRIDAY 17 AUGUST 2001
Fifth Session 08h30-10h00

Chair:
Pierre de Vos, RULCI Fellow, University of the Western Cape
08h30-09h15
Drucilla Cornell, Professor of Law, Political Science and Women’s Studies, Rutgers University ‑ Feminism, Justice and Sexual Freedom

09h15-09h30
Response ‑ Karin van Marle, Department of Legal History, Comparative Law and Legal Philosophy, University of Pretoria / Postdoctoral Research Fellow, RULCI
09h30-10h00
General Discussion

10h00-10h15
TEA
Sixth Session 10h15-11h25

Chair:
Juanita Pienaar, University of Stellenbosch
10h15-10h35
Ilze Grobbelaar, Department of Public Law, Vista University, Mamelodi Campus ‑ A Critical Analysis of Mental Health Law Protection, through the Interpretation of the Bill of Rights in South Africa
10h35-10h50
Lize van der Westhuizen, University of Stellenbosch, Junior Lecturer and Fellow, RULCI, University of Stellenbosch ‑ The Constitutionality of Prohibiting Virtual Child Pornography
10h50-11h05
Zandré Dick, Student Fellow, RULCI, University of Stellenbosch ‑ Aborsie binne die Huwelik:  Die Regte van ’n Vader (Abortion in Marriage:  The Rights of the Father)
11h05-11h25
General Discussion

Seventh Session 11h25-13h00

Chair:  Frans Viljoen, University of Pretoria
11h25-11h50
Narnia Bohler-Muller, Department of Private Law, Vista University, Port Elizabeth ‑ Beyond legal discourse: Opening up Spaces for the Telling of Stories
11h50-12h15
Patrick Lenta, Department of Philosophy, University of Natal, Pietermaritzburg ‑ Constitutional Interpretation, Ethics and Theory
12h15-12h30
Danie Smit, University of Stellenbosch, Student Fellow, RULCI, University of Stellenbosch ‑ Judicial Understanding: From Pre-understanding to better Understanding
12h30-13h00
General Discussion
13h00-14h15
LUNCH

Eighth Session 14h15-15h30
Chair:  Christina Murray, University of Cape Town
14h15-14h35
Deon Erasmus, Department of Public Law, Vista University, Port Elizabeth ‑ The Right to a Fair Trial and the Intelligibility of the South African Criminal Trial Process: A Psycholinguistic Approach
14h35-14h55
James Matshekga, Department of Public Law,University of Cape Town ‑ The Future of National Human Rights Institutions: a Comparative Analysis of the Ugandan and South African Human Rights Commission
14h55-15h10
Rolien Roos, Law Faculty, Potchefstroom University for CHE ‑ Zimbabwe:  The Inconvenience of a Supreme Constitution
15h10-15h30
General Discussion

15h30-15h45
TEA

Ninth Session 15h45-17h00
Chair:  Danie Brand, University of Pretoria
15h45-16h00
Carmen Abrahams, Student Fellow, RULCI, University of the Western Cape ‑ The Legislative History of the Promotion of Administrative Justice Act with a View to ascertaining the Meaning of “Administrative Action”
16h00-16h15
Gregory Human, Student Fellow, RULCI, University of the Western Cape ‑ Error of Law as a Ground of Review
16h15-16h30
Sadieqah Mahomed, Student Fellow, RULCI, University of the Western Cape ‑ The Common Law as a Source of Administrative Powers: A Discussion of Minister of Public Works v Kyalami Ridge Environmental Association
16h30-16h50
General Discussion

16h50
CLOSURE

This programme as well as the files and stationery for this Colloquium was kindly sponsored by Juta and Co Ltd. who will also have their latest books on constitutional issues on display during the Colloquium

ANNEXURE E

ANNEXURE F

PROPOSED BUDGET OF THE Research Unit for Legal and Constitutional Interpretation FOR THE YEAR 2001

INCOME

Surplus 2000






R  50 000,00

Grant from CSD





R 150 000,00

Grant from Division:  Research Development, US
R  45 000,00

Total amount available for 2001



R 245 000,00
EXPENDITURE

Fellows (5)






R 140 0000,00

Research advisor





R  50 000,00

Capacity building:  Student assistants


R  45 000,00

Colloquium






R  30 000,00

Travelling expenses





R  12 000,00

Visitors






R  10 000,00

Operational costs





R  10 000,00

Unforeseen expenditure




R   4 000,00

Total expenditure for 2000



R 301 000,00
Deficit






R  56 000,00
RULCI has applied for additional funding from the NRF for three research fellows from disadvantaged backgrounds and will apply for funding for four student assistants, thereby seeking to redress the deficit.  Should we be successful with our applications, we will also be in a position to offer some of the fellows better packages.

ANNEXURE G

ANNEXURE H

ANNEXURE I

ANNEXURE J







�	Only those who have been active are listed.


�	These are examples of research topics of researchers presently involved with RULCI.  There are, of course, numerous other possibilities too.
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