BILL

To enact the South African Charter of Religious Rights and Freedoms into law; and to provide for incidental matters.

PREAMBLE

WHEREAS the Constitution provides for the protection of –

· the right to freedom of religion and conscience as an inherent and fundamental right of all people; and

· the right of members of religious communities to practise their religion jointly, and to form, join and maintain religious associations; and

· every person’s equality before the law and right to the equal protection and benefit of the law, which includes a prohibition of unfair discrimination on the ground of religion; and

WHEREAS for the effective protection of these rights and freedoms within the framework of the Constitution it is necessary to describe in more detail their content, including the conduct and interests protected, and the duties imposed, by them; and

WHEREAS, in order to deepen the culture of democracy established by the Constitution, section 234 of the Constitution provides for the adoption by Parliament of additional charters of rights that are consistent with the Constitution,

BE IT THEREFORE ENACTED by the Parliament of the Republic of South Africa, as follows:–

Definitions

1. In this Act, unless the context otherwise indicates –

“Charter” means the South African Charter of Religious Rights and Freedoms set out in the Schedule;

“Constitution” means the Constitution of the Republic of South Africa, 1996;

“this Act” includes the Charter.

“person” includes a juristic person.

Enactment of Charter

2. The Charter has the force of law in the Republic.

Application, interpretation and limitation

3. (1) In order to deepen the culture of democracy established by the Constitution, this Act gives effect to the religious rights and freedoms that are guaranteed in the Constitution.

(2) This Act shall not be construed to restrict any right or freedom in the Constitution and must be interpreted to promote the role of religion and conscience in South Africa.

(3) In the interpretation of any law, a court, tribunal or forum must take into account the beliefs and values of all sectors of society, including the religious sector.

(4) Any limitation of a right or freedom in this Act must comply with section 36 of the Constitution in order to be valid.

Short title

4. This Act is called the South African Charter of Religious Rights and Freedoms Act, 2009.

